Case Excerpts – Pretrial Detention, Bond and Extradition

Pretrial detention required compliance with procedural rule

Yeary v. Bradshaw
931 So.2d 1060
Fla.App. 4 Dist.,2006.

Rule 3.132 of the Florida Rules of Criminal Procedure dictates the procedural requirements for pretrial detention. The State may file a motion for pretrial detention, “setting forth with particularity the grounds and the essential facts on which pretrial detention is sought and certifying that the state attorney has received testimony under oath supporting the grounds and the essential facts alleged in the motion.” Fla. R.Crim. P. 3.132(a). If no motion is filed or if the motion is insufficient, “the judicial officer shall proceed to determine the conditions of release....” Id. The State must show “beyond a reasonable doubt the need for pretrial detention....” Fla. R.Crim. P. 3.132(c)(1). In addition, the court is required to make findings of fact and conclusions of law to support a pretrial detention decision. See Fla. R.Crim. P. 3.132(c)(2).

Here, there was no motion, no findings of fact, and no conclusions of law. We therefore granted the writ and remanded the case to the trial court “to set bond or other reasonable conditions of pretrial release or to determine that no condition of release will protect the community, assure the presence of the petitioner or assure the integrity of the judicial process in accordance with the procedures proscribed in section 907.041(4)(c), Florida Statutes (2006).”

State’s failure to file pretrial detention motion deprives first appearance judge of ability to detain without bond

Miller v. State
980 So.2d 1092
Fla.App. 2 Dist.,2008.


After his arrest, Miller was taken to a first appearance hearing and detained without bond. Because the State had not filed a motion for pretrial detention, this court granted Miller's first petition for writ of habeas corpus and directed the trial court to "conduct a hearing to determine pretrial release of the petitioner in lower tribunal number 07-3933-CFA according to Florida Rule of Criminal Procedure 3.131." The trial court once again ordered Miller held without bond notwithstanding the State's continued failure to file a motion for pretrial detention.

In its order, the trial court acknowledged case law cited by Miller, Resendes v. Bradshaw, 935 So.2d 19 (Fla. 4th DCA 2006), which holds that when the State does not file a motion seeking pretrial detention, the trial court is without authority to impose pretrial detention and must, instead, consider conditions of release pursuant to rule 3.131(b)(1). However, the trial court declined to follow controlling law and cited to a concurring opinion in Ho v. State, 929 So.2d 1155 (Fla. 5th DCA 2006) (Sawaya, J., concurring), in which the concurring judge expressed his personal belief that the State's failure to file a motion for pretrial detention should not deprive the trial court of the ability to order the accused detained provided the necessary showing is made by the State and the appropriate findings are made by the trial court. The concurring judge concluded his opinion by acknowledging that he was bound by the prior decisions of his court which were cited in the majority opinion. He further acknowledged that these decisions required that Ho's petition for writ of habeas corpus be granted and a pretrial release hearing be conducted pursuant to rule 3.131.
Denial of bond in docket case based upon violation of release condition 

Adams v. State
965 So.2d 364
Fla.App. 4 Dist.,2007.


Petitioner was arrested and charged with driving while her license was revoked. The first appearance magistrate denied petitioner bond for the sole reason that petitioner was on pretrial release in another case. The trial court erred in relying on the violation of conditions of pretrial release in a prior case to categorically deny pretrial release in this case. Newton v. State, 963 So.2d 929 (Fla. 4th DCA 2007); Alexander v. Judd, 930 So.2d 847 (Fla. 2d DCA 2006).

Accordingly, we grant the petition for writ of habeas corpus and quash the order denying bond. The trial court shall hold another bond hearing and consider pretrial release for petitioner in this case. If the state moves for pretrial detention and the statutory requirements are met, the court may order petitioner detained without bond in this case. See § 907.041(4)(c), Fla. Stat. (2007).

Revocation of bond based upon violation of commission of new crime

Alexander v. Judd
930 So.2d 847
Fla.App. 2 Dist.,2006.


In Parker, the trial court revoked the bond of a defendant who, while out on bond for pending charges, was arrested on new charges. The Florida Supreme Court held that  section 903.0471, Florida Statutes, which allows a trial court to sua sponte revoke pretrial release when there is probable cause to believe a defendant committed a new crime while on pretrial release, is neither a violation of due process considerations nor of article I, section 14 of the Florida Constitution. Section 903.047(1)(a), Florida Statutes (2005), specifically requires that a defendant who is on any form of pretrial release “refrain from criminal activity of any kind.” Section 903.047 is immediately followed by section 903.0471, which is the subject of Parker and states that “[n]otwithstanding s. 907.041, a court may, on its own motion, revoke pretrial release and order pretrial detention if the court finds probable cause to believe that the defendant committed a new crime while on pretrial release.”

Absent motion by State, Court cannot increase bond based on defendant’s disruptive behavior after first appearance

Patrick v. State
964 So.2d 279
Fla.App. 4 Dist.,2007.


The trial court found probable cause and set bond in petitioner's case at the first appearance hearing. Not long after the hearing ended and after petitioner was outside the courtroom, a disturbance could be heard by those inside the courtroom. The judge inquired about the noise, which was apparently someone's voice. An unidentified person told the judge that petitioner had been “very verbal” on his way to the holding cell.

Over the defense counsel's objection, the trial court increased petitioner's bond sua sponte.
A trial court does not have the authority to increase bond on its own motion. Sueliman v. Jenne, 935 So.2d 120 (Fla. 4th DCA 2006); Montgomery v. Jenne, 744 So.2d 1148 (Fla. 4th DCA 1999); Cousino v. Jenne, 717 So.2d 599 (Fla. 4th DCA 1998). In addition, once bond has been set, any modification of bond necessitates notice be given to the defendant. Fla. R.Crim. P. 3.131(d)(2); Flemming v. Cochran, 694 So.2d 131, 133 (Fla. 4th DCA 1997).
Requirement of bond determination where warrant arrest

Norris v. State
737 So.2d 1240
Fla.App. 5 Dist.,1999.


Article I, Section 14 of the Florida Constitution provides that, with certain exceptions not applicable here, every person charged with a crime shall be entitled to pretrial release on reasonable conditions. Florida Rule of Criminal Procedure 3.121(a)(7), provides that in all offenses bailable by right, the arrest warrant shall be endorsed with the amount of bail and the return date. The intent and purpose of this bail endorsement is to enable the arresting officer to accept proper bail without the necessity of contacting the judge to fix the amount of the bail bond. State v. Martin, 213 So.2d 889 (Fla. 4th DCA 1968). Florida Rule of Criminal Procedure 3.130(a) requires that an accused be afforded a first appearance before a judicial officer within 24 hours. Subsection (d) of that rule provides that the first appearance judge shall proceed to determine conditions of release pursuant to Florida Rule of Criminal Procedure 3.131, which in turn provides the framework for pretrial release. Rule 3.131(b) is entitled “Hearing at First Appearance-Conditions of Release” and provides that unless the state moves for pretrial detention “the court shall conduct a hearing to determine pretrial release.” The rule further provides that “the judge shall at the defendant's first appearance consider all available relevant factors to determine what form of release is necessary to assure the defendant's appearance.” Rule 3.131(b)(2).

14 Fla. Jur 2d Criminal Law § 198
If a monetary bail is required, the judge must determine the amount. The amount of bail is generally a matter for the sound discretion of the trial court, and the trial court's ruling is entitled to a presumption of correctness. Any abuse of discretion must be shown by evidence adequate to overcome the presumption of the correctness. A defendant has the right to an individualized review of his or her bail based on the facts and circumstances of the defendant's situation and alleged offenses.

Bond determination on capias arrest

Mata v. Lamberti
--- So.2d ----, 2008 WL 4865034
Fla.App. 4 Dist.,2008.

    The petition for habeas corpus relief is denied. The petitioner was arrested on a capias in which the issuing judge directed that petitioner be held without bond. The judge did not authorize the setting or modification of bail by the judge presiding over first appearance. Therefore, the first appearance judge had no authority to grant bail. See Fla. R.Crim. P. 3.131(j); State v. Norris, 768 So.2d 1070, 1072 (Fla.2000) (“The express language of this rule gives the issuing capias judge the authority to limit the setting or modification of bail by the first appearance judge.”). Any application for modification of bail must be made to the judge assigned to preside over petitioner's case, which judge also issued the no bond hold on petitioner.

Deferral to bond schedule fails to provide sufficient bond determination 

Riverocruz v. Bradshaw
964 So.2d 245
Fla.App. 4 Dist.,2007.
September 10, 2007 (Approx. 1 page)

    Through a petition for writ of habeas corpus, petitioner contests the trial court's setting of bail at $102,000 for multiple charges arising out of the discovery of a marijuana “grow lab.” Because the first appearance judge failed to conduct any hearing at all with respect to the amount of the bond, and simply set the amount in accordance with a bond schedule for each count, the trial court did not consider any factors required pursuant to Florida Rule of Criminal Procedure 3.131(b)(3). See Hollander v. Crowder, 952 So.2d 1289 (Fla. 4th DCA 2007); Good v. Wille, 382 So.2d 408 (Fla. 4th DCA 1980). We thus grant the petition and remand for the trial court to set a hearing as soon as practicable at which time the court shall consider the relevant criteria for setting a bond. Id.; see also Fla. R.Crim. P. 3.131(b)(3). Petitioner may raise his remaining arguments regarding the multiplicity of the charges as part of that consideration.

In addition, the court must reconsider the probable cause finding with respect to the multiple counts of violation of section 893.147(2)(a), Florida Statutes, which involved the manufacture or delivery of drug paraphernalia. The only information available to the court was that these charges stemmed from a “complete 2 [room] grow lab.” This fact provides no probable cause for the manufacture or delivery of drug paraphernalia.

Deferral to bond schedule not sufficient bond determination

Hollander v. Crowder
952 So.2d 1289
Fla.App. 4 Dist.,2007.


We reject the state's suggestion that the defendant has the burden to file a motion to reduce bond before the court is required to consider these criteria. Further, courts have recognized that bond may be set in amounts higher than, or lower than, a bond schedule for the offense charged when justified by consideration of the applicable statutory criteria. See Cameron v. McCampbell, 704 So.2d 721 (Fla. 4th DCA 1998); Rawls v. State, 540 So.2d 946 (Fla. 5th DCA 1989). A first appearance hearing at which bond could be set simply based on a schedule, without consideration of the other criteria listed above, would render the rule and statute meaningless. All persons charged with a particular offense could receive the same bond amount, regardless of their history, the circumstances, and their resources. This is not contemplated by the law.

Defendant may not be held for extradition without sufficient basis

France v. Judd
932 So.2d 1263
Fla.App. 2 Dist.,2006.

After France's arrest there was no compliance with the second requirement of section 941.14, i.e., that she be taken before a judge and a complaint made against her under oath comporting with the strictures of section 941.13. Although the arrest affidavits were sworn, at most they merely attested that the arresting deputy had received hearsay information from an unspecified source that a person with the same name as France, and with the same date of birth or other similar characteristics, was wanted for the commission of a crime in another state. In other words, the deputy was a recipient of information and not the source of credible information. Thus, none of the affidavits constituted a charge on the oath of a credible person that France had committed a crime in another state and had fled from justice, or that she had been convicted of a crime and was a fugitive. Nor did any of the arrest affidavits have attached to it or make reference to an affidavit of a credible person in another state that a crime had been committed in that state and that France had been charged with committing it. The upshot is that section 941.14's requirement of a post-arrest complaint in compliance with section 941.13 was not followed.

Consequently, France was detained without any demonstration-either in documentation supporting a demanding state governor's requisition, or in proceedings to obtain a fugitive warrant under section 941.13, or in a post-arrest proceeding under section 941.13-that there is or has been a judicial determination of probable cause to believe that France committed a crime in another state.

Finally, the judge below ordered France detained without bail based solely on the allegations in the arrest affidavits. He made no examination to determine that she was, in fact, the person wanted on the out-of-state charges and that she had fled from justice, as mandated by section 941.15. Nor did the judge issue the requisite warrant reciting the accusations against France and committing her to the county jail for a specified period to await her arrest on a governor's warrant. Having failed to honor the requirements of section 941.15, the judge was not authorized to order France detained on the out-of-state charges.

     As we have seen, France's arrest and detention were unauthorized due to noncompliance with sections 941.13, 941.14, and 941.15. For that reason, we granted France's petition for writ of habeas corpus and ordered her released on the out-of-state charges.
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